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§718.303

SED means, for activities within a
particular state, the State Executive
Director of the United States Depart-
ment of Agriculture, FSA, for that
state.

[67 FR 66307, Oct. 31, 2002, as amended at 80
FR 41998, July 16, 2015]

§718.303 Reliance on incorrect actions
or information.

(a) Notwithstanding any other law, if
an action or inaction by a participant
is based upon good faith reliance on the
action or advice of an authorized rep-
resentative of an FSA county or State
committee, and that action or inaction
results in the participant’s noncompli-
ance with the requirements of a cov-
ered program that is to the detriment
of the participant, then that action or
inaction still may be approved by the
Deputy Administrator as meeting the
requirements of the covered program,
and benefits may be extended or pay-
ments made in as specified in §718.305.

(b) This section applies only to a par-
ticipant who:

(1) Relied in good faith upon the ac-
tion of, or information provided by, an
FSA county or State committee or an
authorized representative of such com-
mittee regarding a covered program;

(2) Acted, or failed to act, as a result
of the FSA action or information; and

(3) Was determined to be not in com-
pliance with the requirements of that
covered program.

(c) This section does not apply to
cases where the participant had suffi-
cient reason to know that the action or
information upon which they relied
was improper or erroneous or where
the participant acted in reliance on
their own misunderstanding or mis-
interpretation of program provisions,
notices or information.

[80 FR 41998, July 16, 2015]

§718.304 Failure to fully comply.

(a) When the failure of a participant
to fully comply with the terms and
conditions of a covered program pre-
cludes the providing of payments or
benefits, relief may be authorized as
specified in §718.305 if the participant
made a good faith effort to comply
fully with the requirements of the cov-
ered program.
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(b) This section only applies to par-
ticipants who are determined by FSA
to have made a good faith effort to
comply fully with the terms and condi-
tions of the covered program and have
performed substantial actions required
for program eligibility.

[80 FR 41998, July 16, 2015]

§718.305 Forms of relief.

(a) The Administrator of FSA, Execu-
tive Vice President of CCC, or their
designee, may authorize a participant
in a covered program to:

(1) Retain loans, payments, or other
benefits received under the covered
program;

(2) Continue to receive loans, pay-
ments, and other benefits under the
covered program;

(3) Continue to participate, in whole
or in part, under any contract executed
under the covered program;

(4) In the case of a conservation pro-
gram, re-enroll all or part of the land
covered by the program; and

(5) Receive such other equitable re-
lief as determined to be appropriate.

(b) As a condition of receiving relief
under this subpart, the participant
may be required to remedy their fail-
ure to meet the program requirement,
or mitigate its affects.

§718.306 Finality.

(a) A determination by an FSA State
or county committee (or employee of
such committee) becomes final on an
application for benefits and binding 90
days from the date the application for
benefits has been filed, and supporting
documentation required to be supplied
by the producer as a condition for eligi-
bility for the particular program has
been filed, unless any of the following
exceptions exist:

(1) The participant has requested an
administrative review of the deter-
mination in accordance with part 780 of
this chapter;

(2) The determination was in any way
based on erroneous, innocent, or pur-
poseful misrepresentation; false state-
ment; fraud; or willful misconduct by
or on behalf of the participant;

(3) The determination was modified
by the Administrator, FSA, or in the
case of CCC programs conducted under
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